Dickinson Law Review by unknown
Volume 117 
Issue 2 Dickinson Law Review - Volume 117, 
2012-2013 
10-1-2012 
Dickinson Law Review 
Follow this and additional works at: https://ideas.dickinsonlaw.psu.edu/dlra 
Recommended Citation 
Dickinson Law Review, 117 DICK. L. REV. (2012). 
Available at: https://ideas.dickinsonlaw.psu.edu/dlra/vol117/iss2/1 
This Front Matter is brought to you for free and open access by the Law Reviews at Dickinson Law IDEAS. It has 
been accepted for inclusion in Dickinson Law Review by an authorized editor of Dickinson Law IDEAS. For more 
information, please contact lja10@psu.edu. 
PENN STATE LAW REVIEW
Published Since 1897




Guantanamo Bay and the Conflict of
Ethical Lawyering ....................... Dana Carver Boehm 283
Shadow Citizens: Felony Disenfranchisement
and the Criminalization of Debt ............... Ann Cammett 349
Verify, Then Trust: How to Legalize
Off-Label Drug Marketing ............ Fazal Khan, M.D., J.D. 407
& Justin Holloway, J.D.
The Missing "P": Prosecution, Prevention,
Protection, and Partnership in the
Trafficking Victims Protection
Act .......................... Jennifer A.L. Sheldon-Sherman 443
COMM=ENTS=]
Two Steps Forward, One Step Back:
How Federal Courts Took the "Fair"
Out of the Fair Sentencing Act of 2010 .......... Sarah Hyser 503
A Science-Based Endeavor: Interpreting
Contamination Prevention in The
Food Safety Modernization Act .............. Shauna Manion 537
The Building Blocks of Reform:
Strengthening Office of Civil
Rights to Achieve Title IX's Objectives ....... Alison Renfrew 563
A Holey Cause: Sharia as a Cultural Defense ....... Raman Singh 595
Abolishing the Shelter of Ambiguity:
A New Framework for Treasury
Regulation Deference Clarifying
Chevron and Brand X ......................... Sebastian Watt 617

Penn State Law Review, formerly published as
The Forum, 1897-1908, and as the Dickinson Law Review, 1908-2003
THE DICKINSON SCHOOL OF LAW
OF THE PENNSYLVANIA STATE UNIVERSITY
The Penn State Law Review seeks to publish materials representing meritorious viewpoints
on legal issues of local, state, and national concern. The editors encourage comments on and
criticism of the Law Review. Views expressed are those of the authors and do not necessarily
reflect the policies or opinions of the Penn State Law Review, its editorial board and mem-
bers, or The Dickinson School of Law of The Pennsylvania State University.
The Penn State Law Review invites the submission of unsolicited manuscripts for future
publication in the Law Review. As a matter of policy, the Penn State Law Review encourages
the use of gender neutral language in legal scholarship. Regretfully, manuscripts cannot be
returned unless a self-addressed, postage-paid envelope is enclosed.
Citations substantially conform with A Uniform System of Citation (19th ed. 2010), copyright
by the Columbia, Harvard and University of Pennsylvania Law Reviews and the Yale Law
Journal.
Known Office of Publication: Penn State Law Review,
333 West South Street, Carlisle, Pa. 17013
E-mail: EIC@pennstatelawreview.org Web Site: www.pennstatelawreview.org
PERIODICALS POSTAGE PAID AT CARLISLE, PENNSYLVANIA AND AT ADDITIONAL MAILING
OFFICES. POSTMASTER: Send address changes to the Penn State Law Review, 333 West
South Street, Carlisle, PA 17013. U.S.P.S. Publication No. 929760. ISSN: 1545-787.
Published quarterly since January 1897. Subscription price is $35.00 per annum. Address all
subscription and business inquiries and changes of address to Penn State Law Review, 333
West South Street, Carlisle, PA 17013, (717) 240-5230. For back issues, inquire of William S.
Hein & Co., Inc., 1285 Main Street, Buffalo, N.Y. 14209. Unless notice to the contrary is
received at the editorial office, it is assumed a renewal of subscription to the Law Review is
desired.
Non-Discrimination Policy Statement
This publication is available in alternative media on request.
The Pennsylvania State University is committed to the policy that all persons shall have equal
access to programs, facilities, admission, and employment without regard to personal characteristics
not related to ability, performance, or qualifications as determined by University policy or by state
or federal authorities. It is the policy of the University to maintain an academic and work environ-
ment free of discrimination, including harassment. The Pennsylvania State University prohibits
discrimination and harassment against any person because of age, ancestry, color, disability or
handicap, national origin, race, religious creed, sex, sexual orientation, gender identity, or veteran
status. Discrimination or harassment against faculty, staff, or students will not be tolerated at The
Pennsylvania State University. Direct all inquiries regarding the nondiscrimination policy to the
Affirmative Action Director, The Pennsylvania State University, 328 Boucke Building, University
Park, PA 16802-5901; Tel 814-865-4700/V, 814-863-1150/TrY. U.Ed.DSL 10-08
COPYRIGHT @) 2012 BY THE DICKINSON SCHOOL OF LAW
OF THE PENNSYLVANIA STATE UNIVERSITY, CARLISLE, PA 17013.
ALL RIGHTS RESERVED
MEMBER, NATIONAL CONFERENCE OF LAW REVIEWS
UNITED STAITES Statement of Ownership, Management, and Circulation
POSTALSERVICE. (All Periodicals Publications Except Requester Publications)
1. Pu m~~o 115 12 P.ttasiaptna Num fle. g al
WA"49~I WM~ " W%%
4t una $ .i-isqaotfnV P*d',o A aly . nnal Debaorpton Price
7.On.gu N dmtaMe d..oe'lt an~aO tolpibgnm. Eed.4 (Sgat.eaan Fs( D ran . .tbn ) Cure at& C$Astt W lkJ ' BpueOe MAllln W Ad d.
W~~fM~tO~~(&.T C*~ Ar40UAPWbt.) A 10-2B TItaan.
%vil. 240
ftw~og A, j ofit r. CI A ADOO VA al~,lf
W'A .f "W'n VA t W.WM .V.. = WWOA', W!101 ,nw.
eE21O 4 &Acs*o of IA*V j or U% SOW~WAoIm oI
Mf w.~rk W ,UA r, &AAW (WAWVaAOb ("~rIOW2
11.
3
. ru s 11 4 14.i MoftWm. "a) 0Te 1 0 H m O*, m
ntaI A NIa a.4ar1Nat d I Ar e.
12. OnT nijaaantl by6 lt5p~d cg n sdhpe bnaasn mf dntand3aeit ofpa snata-403togasdd
13.ihe Neaesb
Puing PIdlnt 12 onhn Fillla Dainte t
131W~nJW' O(AII(O . LA P ~ S**sm om tared
a. WW d opm W M )
it. 'otat uajaa angg.Cft - 0*35 t0 Sathila .adn
b. Pd Ma t d I- naty d Sand. SW.g a PS
Ful am. 001d2055. a Onng 4e 441...k. g
tnAA
awm (2 Fro inS Rae tk
(By *7= Nom ==Z=tmlo Ot~d P eM
13 Pttga lid. 14 lWt gate M1 (3).at(4t)Dej S l1 7
1.. an .... en. atiruitin a.tai. a Sn00 Sa
d. Fo-5, 333
0-ee en Thenf UP 74 4. 9W 0u . W)3P0
Fmna wai IMtnda (1And 1(A (3), 35 (4)) D 3
1 ftid Itean b n g at bl.aWla Can t. b4. W o &
- naagt 5 IP (e .Ela-Cis Ma
(4I ieWSta~ Has oftgtd utad ate gd. . M t-
(SaabQ
tPS F 356,S"nl.aaggb0)tgatdap5vgd4
2. 3:/ i ]: ,1 I ...




































































THE DICKINSON SCHOOL OF LAW
THE PENNSYLVANIA STATE UNIVERSITY
ADMINISTRATION
Philip J. McConnaughay, Dean and Donald J. Farage Professor of Law
Marie T. Reilly, Senior Associate Dean for Academic Affairs and Professor of Law
Carla D. Pratt, Associate Dean for Academic Affairs and Professor of Law
Tiyanjana Maluwa, Associate Dean for International Affairs, Director of the Penn State
School of International Affairs and H. Laddie Montague Chair in Law
Steve Hinckley, Associate Dean for Library and Information Services, Director of the Law
Libraries and Professor of Law
Karen Bysiewicz, Associate Dean for Graduate and International Programs and Professor of
International Practice Skills
Colleen B. Toomey, Associate Dean for Policy, Planning and Strategic Relations
Amanda DiPolvere, Acting Assistant Dean for Admissions and Financial Aid
Keith Elkin, Assistant Dean for Student Services
Cheryl Gallagher, Assistant Dean for Academic Affairs
P. Matthew Gardner, Assistant Dean for Technology Policies
Amy C. Gaudion, Assistant Dean for Academic Affairs and Visiting Assistant Professor of
Law
Kenny R. Tatum, Assistant Dean for Career Planning and Development
FACULTY
Clark D. Asay, B.A., M.A., J.D., Visiting Assistant Professor of Law
Larry Cati Backer, B.A., M.P.P., J.D., W. Richard and Mary Eshelman Faculty Scholar and
Professor of Law
William B. Barker, B.A., J.D., Professor of Law
David H. Blankfein-Tabachnik, B.A., M.A., Ph.D., M.S.L., Visiting Assistant Professor of
Law
Stanley M. Brand, B.A., J.D., Distinguished Fellow in Law and Government
Jan M. Broekman, M.Soc.Sc., Ph.D., Distinguished Visiting Professor of Law
Barbara J. Brunner, B.A., J.D., M.A., Ph.D., Professor of Legal Writing
Hon. Samuel L. Bufford, B.A., Ph.D., J.D., Distinguished Scholar in Residence
William E. Butler, B.A., J.D., LL.D., M.A., Ph.D., John Edward Fowler Distinguished
Professor of Law
Karen Bysiewicz, B.A., J.D., Associate Dean, Graduate and International Programs and
Professor of International Practice Skills
Thomas E. Carbonneau, A.B., B.A., M.A., J.D., M.A., LL.M., J.S.D., Director of the Institute
of Arbitration Law and Practice and Samuel P. Orlando Distinguished Professor of Law
Seth Chertok, B.A., J.D., Visiting Assistant Professor of Law
Nicole R. Chong, B.S., J.D., Director and Professor of Legal Writing
Jamison E. Colburn, B.A., J.D., LL.M., J.S.D., Joseph H. Goldstein Faculty Scholar and
Professor of Law
Lance Cole, B.S., J.D., Director of the Center for Government Law and Public Policy Studies
and Professor of Law
Katherene E. Holtzinger Conner, B.A., J.D., Externship Program Coordinator and Assistant
Professor of Legal Writing
Katrice Bridges Copeland, B.S., J.D., Associate Professor of Law
Ellen Dannin, B.A., J.D., Fannie Weiss Distinguished Faculty Scholar and Professor of Law
Louis F. Del Duca, A.B., J.D., Dott. Di Giur., Edward N. Polisher Distinguished Faculty
Scholar and Professor of Law
James M. Dubik, B.A., M.A., M.A., 2012-2013 General Omar N. Bradley Chair in Strategic
Leadership
Jill C. Engle, B.A., J.D., Director of the Family Law Clinic and Assistant Clinical Professor
Jeffrey M. Erickson, B.A., J.D., M.A., LL.M., Director of the International Sustainable
Development Projects Clinic and Clinic Supervising Attorney
Susan Beth Farmer, B.A., J.D., McQuaide Blasko Faculty Scholar and Professor of Law
David C. Flatto, B.A., J.D., Ph.D., Associate Professor of Law
Michael L. Foreman, B.A., J.D., Director of the Civil Rights Appellate Clinic and Clinical
Professor
William F. Fox, B.A., J.D., LL.M., Distinguished Scholar in Residence
Amy C. Gaudion, B.A., J.D., Assistant Dean for Academic Affairs and Visiting Assistant
Professor of Law
Gary S. Gildin, B.A., J.D., Honorable G. Thomas and Anne G. Miller Chair in Advocacy,
Director of the Center for Public Interest Law and Advocacy and Professor of Law
Erica Goldberg, B.A., J.D., Visiting Assistant Professor of Law
Preston C. Green I11, B.A., Ed.D., J.D., Harry L. Batschelet II Chair of Educational
Administration and Professor of Law
Dermot Groome, B.A., J.D., Distinguished Fellow in International Criminal Justice
James W. Houck, B.A., J.D., LL.M., Distinguished Scholar in Residence
Lucy Johnston-Walsh, B.A., J.D., M.S.W., Director of the Children's Advocacy Clinic and
Clinical Professor
Eileen M. Kane, B.A., J.D., Ph.D., Professor of Law
David H. Kaye, B.S., M.A., J.D. M., Weiss Family Faculty Scholar and Distinguished
Professor of Law
Kit Kinports, B.A., J.D., Polisher Family Distinguished Faculty Scholar and Professor of Law
Jacob Randall Kreutzer, B.A., J.D., Visiting Assistant Professor of Law
Julia Y. Lee, B.A., J.D., Assistant Professor of Law
John E. Lopatka, B.A., J.D., LL.M., Robert Noll Distinguished Professor of Law
Anne MacDonald-Fox, B.A., J.D., Clinic Supervising Attorney
Tiyanjana Maluwa, LL.M., LL.B., Ph.D., Associate Dean for International Affairs, Director of
the Penn State School of International Affairs and H. Laddie Montague Chair in Law
Camille C. Marion, B.A., J.D., Professor of Legal Writing
Philip J. McConnaughay, B.A., J.D., Dean and Donald J. Farage Professor of Law
Michael A. Mogill, B.A., J.D., LL.M., Professor of Law
Adam I. Muchmore, B.A., J.D., Assistant Professor of Law
Katherine C. Pearson, B.A., J.D., Professor of Law
Ross H. Pifer, B.S., J.D., LL.M., Director of the Agricultural Law Resource & Reference
Center, Director of the Rural Economic Development Clinic and Clinical Professor
Thomas M. Place, B.A., J.D., Professor of Law
Mary Kaye Polacheck, B.S., B.A., J.D., M.A., Writing Specialist
Carla D. Pratt, B.A., J.D., Associate Dean for Academic Affairs and Professor of Law
James M. Puckett, B.A., J.D., LL.M., Assistant Professor of Law
Robert E. Rains, B.A., J.D., Professor of Law
Marie T. Reilly, B.A., J.D., Senior Associate Dean for Academic Affairs and Professor of
Law
Megan M. Riesmeyer, B.A., J.D., Clinic Supervising Attorney
Randall Robinson, B.A., J.D., Distinguished Scholar in Residence
Catherine A. Rogers, B.A., J.D., LL.M., Paul and Marjorie Price Faculty Scholar and
Professor of Law
Victor C. Romero, B.A., J.D., Maureen B. Cavanaugh Distinguished Faculty Scholar and
Professor of Law
Stephen F. Ross, B.A., J.D., Lewis H. Vovakis Distinguished Faculty Scholar, Director of the
Penn State Institute for Sports Law, Policy and Research and Professor of Law
Geoffrey R. Scott, B.A., J.D., LL.M., Director of the Arts, Sports and Entertainment Law
Clinic and Professor of Law
Laurel S. Terry, B.A., J.D., Harvey A. Feldman Distinguished Faculty Scholar and Professor
of Law
Samuel C. Thompson Jr., B.S., M.A., J.D., LL.M., Director of the Center for the Study of
Mergers & Acquisitions, Arthur Weiss Distinguished Faculty Scholar and Professor of
Law
P. Takis Tridimas, LL.B.A., Ph.D., LL.M., Nancy A. Patterson Distinguished Faculty Scholar
and Professor of Law
Marco Ventoruzzo, Laurea degree, J.D., LL.M., Ph.D., Arthur L. and Sandra S. Piccone
Faculty Scholar and Professor of Law
Michele R. Vollmer, B.A., J.D., Assistant Professor of Legal Writing
Shoba Sivaprasad Wadhia, B.A., J.D., Director of the Center for Immigrants' Rights and
Clinical Professor
Nancy Welsh, B.A., J.D., William Trickett Faculty Scholar and Professor of Law
LIBRARY FACULTY
Laura Ax-Fultz, B.A., M.S.L.S., J.D., Assistant Law Librarian for Access Services and
Reference
Cecily A.H. Giardina, B.A., M.L.S., J.D., Associate Law Librarian for Acquisitions and
Reference
Lauren Gluckman, B.A., M.L.S., Assistant Law Librarian for Reference
Steven D. Hinckley, B.S., M.S.L.S., J.D., Associate Dean for Library and Information
Services, Director of the Law Libraries and Professor of Law
Kimberli A. Morris, B.A., M.L.S., J.D., Assistant Director of the Law Libraries and Assistant
Law Librarian for Reference
Richard 0. Paone, B.A., M.S., J.D., Assistant Law Librarian for Cataloging
Gail A. Partin, B.S., M.S.L.S., J.D., Associate Director of the Law Libraries and Law
Librarian
Mark W. Podvia, A.B., M.S.L.S., M.A., J.D., Associate Law Librarian for Reference and
Archivist
Judy L. Swarthout, B.A., M.S., M.L.S., J.D, Associate Law Librarian for Collection
Management and Reference
EMERm FACULTY
Harvey Feldman, B.A., J.D., LL.M., Professor of Law Emeritus
James R. Fox, B.A., M.S., J.D., Professor of Law Emeritus
Christine H. Kellett, B.A., J.D., Professor of Law Emerita
Leslie M. MacRae, B.A., J.D., LL.M., LL.M., Professor of Law Emeritus
Jane Rigler, B.A., J.D., LL.M., Professor of Law Emerita
ADJUNCT FACULTY
Paul Adams, A.B., J.D., LL.M.
David C. Cleaver, B.A., J.D.
John Aloysius Cogan Jr., B.A., J.D., M.A.
Kathleen W. Collins, B.A., J.D.
Hon. Christopher Conner, B.A., J.D.
Grace E. D'Alo, B.S., J.D.
Lara B. Fowler, B.A., J.D.
Hon. Kim R. Gibson, B.S., J.D.
Hubert X. Gilroy, B.S., J.D.
Hon. Kevin Hess, A.B., J.D.
Timothy A. Hoy, B.A., J.D.
Michael L. Hund, B.S., J.D.
Stephanie Jirard, A.B., J.D.
Hon. John E. Jones III, B.A., J.D.
Hon. Bernard A. Labuskes Jr., B.A., J.D.
Courtney K. Lang, B.A., J.D.
Teresa Lazo, A.B., J.D.
Hon. Richard A. Lewis, B.A., J.D.
Lowell Mandelblatt, B.S.
Donald Marritz, B.A., J.D.
Julia M. Metzger, A.B., J.D.
Jane Muller-Peterson, B.A., M.A., J.D.
Mark J. Palchick, B.A., M.A., J.D.
Lloyd R. Persun, B.A., J.D.
Samantha J. Prince, B.S., J.D., LL.M.
Anna M. Sewell, B.A., J.D.
Steve D. Shadowen, B.A., J.D.
Theresa B. Shea, B.S., J.D.
Hon. D. Brooks Smith, B.A., J.D.
Mark Allen Smith, B.B.A., J.D., LL.M.
Hon. Thomas I. Vanaskie, B.A., J.D.
Jennifer Philpott Wilson, B.A., J.D.
Marc W. Witzig, B.A., J.D.
Timothy J. Woolford, B.A., J.D.

